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But real severity only begins with Henry VIII. Then, even
before the breach with the Pope, heresy had been increasing
and burnings with it.1 With the breach the situation altered.
The Church was legally subordinated to the State2 and heresy
became a State offence. Yet at first the law was made less
severe. In I5333 a Statute condemned the past lack of defini-
tion and the Canonical Inquisitorial trials. It ordered all trials
to commence with presentment by a jury and extended the
duty of receiving them to leets and tourns. The only definition
it attempted was to declare that denying the Papal authority
was not heresy. The chief effect was to make persecution almost
entirely a lay matter; later trials were nearly all before special
commissions appointed by Henry as Supreme Head, by Thomas
Cromwell as Vicar-General during this reign, or appointed by
Mary later, and still later by the High Commission.

Next came the Six Articles.4 With the theology involved we
are not concerned. The legal significance is firstly that two
accusers were required exactly as in cases of treason, and
secondly whilst the denial of the Real Presence was specifically
made heresy, other offences, all matters of ecclesiastical opinion,
were made felony; so that the difference between lay and
spiritual offences was further obliterated, and offences which
the Church courts had treated by penance, punishable through
the laity in cases of contumacy by imprisonment, were made
punishable with death.5 Four years later the highest pinnacle
of Caesaro-papism was reached.6 It was made heresy, punish-

1  Stephen, H.C.L. ii. 453.

2  The chief Acts were: 24 Hen. VIII, c. 12, restraining appeals; 26 Hen. VIII,
c. I.  Act of Supremacy and the Acts suppressing the monasteries ending in 31
Hen. VIII, c. 13.  It should be remembered that statutes forbidding appeals to
Roman Curia go back to Edward Ill's Statute of Praemunire, and prohibition
limited ecclesiastical jurisdiction at least as early as Bracton. For Praemunire see
25 Edw. Ill, stat. 6, and 6 Co. Instit. 130 a.

3  25 Hen. VIII, c. 14.                                             4 31 Hen. VIII, c. 14.

5  Even the Six Articles left abstention from the Sacraments as clergyable offence.
For the Church courts' treatment of these offences see the cases cited from Arch-
deacon Hale's Criminal Proceeding, &c., supra.

6  34 & 35 Hen. VIII, c. i, Why logically the same ideas if held by the laity should
not be 'heresy' on the same principle it is impossible to see. The truth is the question
was political, and only clerical teachers had any influence that mattered as regards
opinions.